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The United States appreciates the opportunity to address the Human 
Rights Council on the Draft Convention for the Protection of all Persons from 
Enforced Disappearance. We thank the Chair of the Working Group and all 
participants for focusing attention on this grave human rights violation, although 
we express disappointment that the draft text of the Convention, albeit significantly 
improved from earlier drafts, does not represent the consensus of all members of the 
Working Group. The United States was an active participant in the Working 
Group in each session, and we are providing our understanding of the intent of 
States that participated in the Working Group on a number of core issues. For a 
fuller explanation, we refer you to our Written Statement on the draft Convention 
which we have distributed at the Council and which we ask be made a part of the 
record of proceedings, and we will provide further, detailed interpretations when 
this document comes up for consideration at the UN General Assembly. We also 
reaffirm and incorporate herein our Closing Statement delivered at the final session 
of the Working Group, reproduced at pages 48-49 of the Report of the Fifth Session. 

We underscore at the outset our view, shared by other delegations, that the 
definition of the crime (Article 2) would have benefited by being more precise and 
including an explicit requirement for intentionality, particularly the specific intent 
to place a person outside the protection of the law. The need for intentionality was 
recognized by the Chair and recorded in paragraph 96 of the Report, which states 
that an intentionality requirement is implicit in the definition of enforced 
disappearance. We agree and reaffirm our understanding that under the 
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Convention mens tea is an essential ingredient of tbe crime under Articles 2, 4, 6 
(particularly Article 6(2)), 12(4), 22, 25, & other articles. 

Second, the United States expresses its intent to interpret the Right to 
Truth in the preamble and in Article 24(2) consistent with the Commission on 
Human Rights Resolution on the Right to Truth (2005/66), which states that the 
right may be recognized in various legal systems (such as our own) as freedom of 
information, the right to know, or the right to be informed, and also consistent with 
the International Covenant on Civil and Political Rights (art 19(2)), We also 
reaffirm ourEoP delivered upon adoption of the UNCHR resolution. 

Third, with respect to Article 43 of the draft Convention, we understand 
this provision to confirm that the provisions of the law of armed conflict, also called 
international humanitarian law, remain the lex specialis in situations of armed 
conflict and other situations to which international humanitarian law applies. The 
United States understands Article 43 to operate as a "savings clause" in order to 
ensure that the relevant provisions of international humanitarian law take 
precedence over any other provisions contained in this Convention. 

Fourth, the United States continues to support the use of an existing treaty 
body to perform monitoring functions, that is, the Human Rights Committee, in 
view of the Committee's expertise and in the interests of consistency of 
jurisprudence, efficiency, avoidance of redundancy, and cost; and in light of the 
ongoing proposals for treaty body reform. Finally we refer you to our Written 
Statement for additional views on Articles 4, 5, 6, 8, 9(2), 16, 17, 18, 22, 24 & 25 of 
the draft Convention. Thank you Mr. Chair. 
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